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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
BMADDOX ENTERPRISES LLC,
Plaintiff,
-againstMILAD OSKOUIE, OSKO M LTD, and
PLATINUM AVENUE HOLDINGS PTY, LTD,
Defendants.
MILAD OSKOUIE and PLAITINUM AVENUE
HOLDINGS PTY, LTD,
Counterclaim Plaintiffs,
-againstBMADDOX ENTERPRISES LLC and
BRANDON MADDOX,
Counterclaim Defendants.
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Case No. 17-cv-1889-RA-HBP
Plaintiff and Counterclaim
Defendants’ Reply Memorandum
in Support of Rule 11 Sanctions
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PRELIMINARY STATEMENT
Plaintiff and Counterclaim Defendants (referred to herein as “Maddox”) did not resort to
a motion under Rule 11 of the Fed. R. Civ. P. to “avoid having to answer to . . . well-pled
Counterclaims.” (Defs.’ Mem. Opp’n Mot. Sanctions 2, ECF No. 72.) Maddox, perhaps naively,
thought that Defendants would retract statements made under penalty of perjury that are
demonstrably false and narrow the scope of the litigation to claims that are well pled. Rule 11
“[s]anctions serve three purposes: (1) to prevent a party from benefitting from its own improper
conduct, (2) to provide specific deterrents, and (3) to provide general deterrence.” Universitas
Education, LLC v. Nova Group, Inc., 11 Civ. 1590 (LTS)(HBP), 2016 WL 2944646, at *2
(S.D.N.Y. March 3, 2016). Maddox did not ask the Court to find that its “version of the facts are
superior.” (Defs.’ Mem. Opp’n Mot. Sanctions 2.) Defendant Oskouie’s repeated
misrepresentations are illustrated by freely available evidence from third parties as well as
evidence gathered through third-party discovery. Maddox does not doubt the competency of
Defendants’ counsel, who filed several papers with the Court based on Defendant Oskouie’s
provably false statements. They also filed frivolous counterclaims and an application for a
temporary restraining order that deliberately misconstrued a good faith settlement offer.
Defendants’ counsel describes their investigations into Defendant Oskouie’s
representations, but they do not address specific instances of misconduct showing a pattern of
behavior raised by Maddox. Neither do they address their misuse of a good faith settlement offer
to support Defendants’ application for a TRO. Instead, they accuse Plaintiff’s counsel of
harboring a “personal animus against” Defendant Oskouie and intentionally driving up the cost
of this litigation by filing a separate lawsuit asserting defamation against Defendant Oskouie in
another forum. (Defs.’ Mem. Opp’n Mot. Sanctions 3.) Both accusations are facially implausible.
Any attorney bearing a “personal animus against” an opposing party would quickly discovery
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that she or he had chosen the wrong profession. With respect to the second accusation, the
circumstances leading up to the decision to file a lawsuit against Defendant Oskouie and the
litigation itself have been a burden to Plaintiff’s counsel and their families but could hardly be
said to have driven up the cost of this lawsuit. Much like the subject motion, Plaintiff’s counsel
sincerely wishes that they had not been compelled to take such action.
Defendants also characterize the motion for sanctions as “a prime example of the
improper use of Rule 11 as a tool of intimidation” and “bullying a litigant and their attorneys
with the threat of Rule 11 sanctions.” (Defs.’ Mem. Opp’n Mot. Sanctions 12.) Counsel for
Defendants assert they are being bullied because factual disputes are “what discovery is for, not
the stuff of Rule 11 sanctions” and “[c]redibility is within the exclusive power of the trier of fact,
not the lawyers . . . .” Id. It is not bullying to ask that Defendant Oskouie stop his pattern of
making false statements that generate costs for Plaintiff and waste judicial resources. Margo v.
Weiss, 213 F.3d 55, 62 (2d Cir. 2000). Neither is it bullying to ask that Defendants’ counsel
conduct a reasonable inquiry after being put on notice of factual inaccuracies. Bus. Guides, Inc.
v. Chromatic Commc’ns Enters., Inc., 498 U.S. 533, 538 (1991).
Maddox’s motion to dismiss the counterclaims asserted in this case has been fully
briefed. The counterclaims were also discussed in Maddox’s memorandum supporting the
present motion for sanctions. (Pl.’s Mem. Supp. Mot. Sanctions 18-25, ECF No. 56.) While there
is no need to rehash Maddox’s arguments here, the scope of the counterclaims asserted is
indicative of Defendants’ abusive litigation strategy.
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ARGUMENT
I.

DEFENDANTS HAVE NOT ADDRESSED THEIR PATTERN OF
MISREPRESENTATIONS TO THE COURT
“When parties and lawyers make false statements to their adversaries and to the court that

generate costs, there is every reason for them to pay those costs.” Margo v. Weiss, 213 F.3d 55,
62 (2d Cir. 2000). Defendants either ignore or deny the legitimacy of information put before
them from third-party discovery, public sources, or Defendants’ own website. In their response
to Maddox’s motion for sanctions, Defendants characterize Defendant Oskouie’s
misrepresentations as a factual dispute between the parties, Defs.’ Mem. Opp’n Sanctions 10, but
they have not addressed many pages of exhibits contradicting Defendant Oskouie’s declarations.
It is not simply that Plaintiff disputes the authenticity of the allegations in the counterclaims
while the Defendants dispute “the allegations and authenticity of the exhibits in the Verified
Complaint.” (Defs.’ Mem. Opp’n Sanctions 10.) Defendants have dismissed or failed to address
information from a plethora of sources contradicting Defendant Oskouie’s allegations, which are
central to the dispute at issue. Defendants have failed to address a significant amount of
information put before them showing that Defendant Oskouie is misrepresenting the nature of
<ffltrust.com>, and the content that appeared there.
A.

Misrepresentation Regarding Osko M Ltd.

Defendant Oskouie’s First Declaration, cited by Defendants’ memorandum in support of
their application for a TRO states that Osko M Ltd. “has no material involvement in the
operation of Platinum’s Website” <ffltrust>. (Defs.’Mem. Supp. TRO 6, ECF No. 25; Oskouie’s
First Decl. ¶ 3, ECF No. 27.) Plaintiff has not addressed printouts of <ffltrust.com> as captured
on March 2, 2017 that include a prominent footer stating “Copyright (c) 2016 – Osko m Ltd.”
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and “Osko M Ltd a NRA Business Alliance Partner.” (Pl.’s Mem. Opp’n TRO 1, ECF No. 28;
Pl.’s Mem. Opp’n TRO Ex. A, ECF No. 28-1.)
B.

Misrepresentations Regarding the Content of FFLTrust.com and Related
Marketing

Defendant Oskouie’s First Declaration, cited by Defendants’ memorandum in support of
their application for a TRO, states that only pages fifteen and sixteen of the Verified Complaint
accurately depict <ffltrust.com> “as it existed from January 2016 until June 2017” and that “no
other exhibit accurately depicts” <ffltrust.com>. (Oskouie’s First Decl. ¶ 18.) Defendants
continue to claim that all other representations of <ffltrust.com> are not accurate. In their
Verified Answer, Defendants deny that Exhibits C through H of Plaintiff’s Complaint are
accurate. (Answer ¶¶ 60, 71, ECF No. 32.) Defendants have failed, however, to address
additional information provided by Plaintiff showing publicly available information
demonstrating that Defendants and Defendant Oskouie made material misrepresentations
regarding the use of a fake CEO named “Henry Jackson” and the use of fraudulent federal
firearms licenses on <ffltrust.com>. This information is still publicly available. If a party runs a
Google search for “ffltrust Henry Jackson,” one of the first results is a document titled The FFL
Insider Report 2017 that contains the same fraudulent federal firearms license shown in Exhibit
C of Plaintiff’s response to Defendants’ application for a TRO, ECF No. 28-3, and references the
fictional CEO, Henry Jackson. (available at: https://ffltrust.com/wpcontent/uploads/2017/05/The-Final-FFL-Insider-Report-2017-1.pdf) (last visited Oct. 18, 2017).
By making material misrepresentations to the Court, Defendants have complicated and
prolonged this litigation as to Plaintiff’s copyright claims. Defendants have been on notice of
public information contradicting Defendant Oskouie’s misrepresentations, upon which they
continue to rely.
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C.

Misrepresentations in Defendant Oskouie’s Second Declaration

Defendant Oskouie’s Second Declaration states that several articles support Defendants’
argument that MILAD OSKOUIE is a trademark that has acquired secondary meaning.
(Oskouie’s Second Decl. ¶ 15, ECF No. 34.) The articles cited in the declaration do not show
Defendant Oskouie’s name used as a trademark. There is no colorable argument that a byline is a
trademark use of a person’s name. Defendant Oskouie’s claim that his name is a trademark is
objectively untenable.
D.

Misrepresentations Regarding Defendants’ DMCA Claims

Defendant Oskouie stated in a declaration that Defendants could not have responded to a
DMCA notice on March 3, 2016 identifying himself as Jerome Kholberg from Russia because
Defendants “did not have access to [their] @ffltrust.com email account on March 3, 2016.”
(Oskouie’s First Decl. ¶ 33; Defs.’ Mem. Opp’n TRO, ECF No. 25.) He further declared “I have
no knowledge who ‘Jerome Kohlberg’ is, and I have never gone by the name ‘Jerome Kohlberg,’
. . . .” Id. Someone did submit a counter-notice on behalf of Defendants from
<info@ffltrust.com> on March 3, 2016. (Pl.’s Suppl. Mem. Supp. TRO Ex. 5, ECF No. 24-5.)
Information obtained from a third party shows that Defendant Oskouie has used the name Jerome
Kohlberg as an alias in connection with <ffltrust.com>. (Pl.’s Mem. Opp’n Mot. Dissolve TRO
2, ECF No. 50; Pl.’s Mem. Opp’n Mot. Dissolve TRO Ex 2, ECF No. 50-2.) This third party
evidence shows not only that Defendant Oskouie is lying about Jerome Kohlberg, it also shows
that Defendants did have access to their account contrary to what they claim in asserting a
violation of the Computer Fraud and Abuse Act. (Contercls. ¶¶ 63, 64, ECF No. 32.) This
misrepresentation affects both Defendants’ arguments concerning alleged abuse of the DMCA
by Plaintiff and the counterclaim for violation of the CFAA.
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II.

DEFENDANTS HAVE NOT ADDRESSED THEIR MISUSE OF A GOOD FAITH
SETTLEMENT OFFER TO SEEK A FRIVOLOUS TRO
Notably absent from Defendants’ memorandum in opposition to the subject motion is any

discussion of their misuse and deliberate mischaracterization of a small portion from a good faith
comprehensive settlement offer to support their counterclaims for cybersquatting. By abusing a
good faith settlement offer in that manner, Defendants have made it nearly impossible to settle
this case. Defendants want the domains at issue transferred to them, and now Plaintiff knows that
Defendants will take any good faith settlement proposal involving those domains as proof of
frivolous cybersquatting claims. Rather than drop this argument, Defendants have doubled-down
in their response to Maddox’s memorandum to dismiss the cybersquatting counterclaims.
(Countercl. Pls.’ Mem. Opp’n Mot. Dismiss 5, ECF No. 71.) As discussed in Maddox’s reply
memorandum supporting its motion to dismiss asserted counterclaims, the case law cited by
Defendants does not come close to supporting their misuse of a small portion of a
comprehensive, good faith settlement offer made under Rule 408. (Countercl. Defs.’ Reply Supp.
Mot. Dismiss 2-3, ECF No. 74.)
CONCLUSION
Defendant Oskouie’s pattern of misrepresentations affecting core claims in this litigation
warrant sanctions. The many papers filed by Defendants’ counsel relying on this pattern of
misrepresentations also warrants sanctions. Finally, the assertion of several frivolous
counterclaims as discussed in Plaintiff’s original memorandum in support of sanctions as well as
above warrants sanctions. For the foregoing reasons, Plaintiff respectfully requests that this
Court impose sanctions or such other relief as it deems fit and proper.
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